
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



NOTES AND MEMORANDA. 



Peopessoe Eewin Nasse, of the University of Bonn, died 
early in January of this year, leaving a gap not easily filled in 
the ranks of German scholars. He was perhaps better known 
as a writer on history than on economics ; but on either sub- 
ject his work was always thorough, sober, and attractively 
presented. As an economist, he had drifted somewhat apart 
from his fellows in Germany proper. He kept more to the 
classic point of view, and never joined without reservation the 
dominant school of the socialists of the chair. His death puts 
an end to the partnership between Professor Adolf Wagner 
and himself for the great Lehrhuch of political economy, of 
which the former's Grundlegung and Finanzwissenschaft 
have been published, and of which Professor Nasse had under- 
taken the parts on industry, trade, and agriculture. We are 
informed by Professor Wagner that he has not yet succeeded 
in replacing his former colleague. 

Professor Wagner himself is now at work on a revised 
edition of the second volume of the Finanzwissenschaft. One 
instalment of the new edition {Gebiihrenlehre) has already 
been published : the remainder {allgemeine Steuerlehre) will 
appear before summer. Thereafter he proposes to begin on 
the fourth volume of the work on finance, in which particular 
taxes and public debts will be treated. He intends still to 
reserve for himself, in the whole scheme of the Ziehrbuch, a 
volume on theory, which will form the second part of the 
Grundlegung, and a volume on exchange, — money, credit, 
banking, transportation. 

Me. R. p. Thian, of Washington, has prepared, from the 
books and papers in the archives of the War Department, 
a documentary history of the Treasury of the Confederate 
States, the publication of which would place before the stu- 
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dent of history and economics a mass of invaluable material. 
Mr. Thian's history would fill in print ten octavo volumes of 
seven hundred pages each : its publication would therefore 
be too large an undertaking to permit a publishing house to 
attempt it for profit, and an effort is being made to induce 
Congress to make an appropriation for printing it. General 
E. D. Townsend, formerly Adjutant-General, at whose sugges- 
tion the work was originally undertaken, has strongly recom- 
mended its publication by the government ; and Secretary 
Endicott heartily seconded the recommendation. 

The collection includes extracts from the journals of the 
Confederate Congresses on matters relating to finance and 
commerce ; the text of all laws, public and secret, on these 
subjects; the reports of the Confederate Secretary of the 
Treasury, including special communications to the President 
and to Congress ; the correspondence of the Treasury Depart- 
ment with domestic and foreign agents ; extracts from the 
newspapers, and a great quantity of miscellaneous papers. 
An appendix gives a history of the Note Bureau of the Con- 
federate Treasury. Certainly, these contents give better 
warrant for expenditure by the government than a great 
part of the matter which its printing-oifice is now in the 
habit of putting forth. 



Messrs. D. C. Heath & Co. will publish shortly an Eng- 
lish translation of Professor Gide's ^conomie Politique, with 
an introduction by Mr. James Bonar. Professor Gide's text- 
book will be known to our readers : it is a moderate and eclec- 
tic restatement of principles, reflecting the influence in France 
of the present movement for a general revision of economic 
theory. 

The January issue of the Sulletin de Statlstique contains 
the text of the latest addition to the long list of measures for 
regulating the labor of women and children, — the act passed 
in Belgium on December 13, 1889. The main provisions of 
tlie Belgian law, like those of other countries, bear the marks 
of reference to English example and experience. The Indus- 
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tries to which the restrictions apply are mines, factories, " es- 
tablishments classed as dangerous or unhealthy," docks and 
stations, and transportation by land or water. The eniploy- 
ment of children of less than twelve is absolutely forbidden. 
That of children between twelve and sixteen (corresponding 
to the " young persons " of English statutes), and of women 
between sixteen and twenty-one, is subject to certain restric- 
tions. These two classes are put for three years from the 
date of the act under the protection of the royal government, 
which is given power to regulate their hours of work. But 
it is jDrescribed that they may not work more than twelve 
hours a day, with periods of rest amounting in all to at least 
an hour and a half; and that after the beginning of 1892 
tliey may not work earlier than five in the morning nor 
later than nine in the evening. After the same date, the 
labor of women under twenty-one is forbidden in the under- 
ground work of mines. In all occupations affected by the 
law, no woman may be employed during the four weeks after 
confinement. 

For carrying out these provisions, the young persons and 
young women are required to carry (doiveni Stre porteurs) 
certificates from the authorities of their place of domicile or 
residence, stating the date of birth, name of parents and other 
facts ; and employers are required to keep a record, in which 
these facts are again entered. Inspectors are provided, having 
authority to enter establishments and to inspect the certificates 
and the employers' records. The penalty on employers for 
violation of the act is a fine of from 26 to 100 francs for each 
person illegally employed, but of not more than 1,000 francs 
on any one conviction, the fines to double if the offence is 
repeated within the year. Parents and guardians are liable 
to a fine of from 1 to 25 francs for requiring or permitting 
their children or wards to work in violation of the terms of 
the act. 

A DECISION of interest to economists has lately been reached 
in the English courts, in the case of The 3fogid Steamship Co. 
vs. McGregor. The plaintiffs owned a line of steamers run- 
ning from Australia to London, stopping at Chinese ports. The 
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defentlants were a number of steamship lines, including the 
Peninsular and Oriental, the Glen, and other companies, who 
were endeavoring to oust the Mogul Company from the Chinese 
trade, and especially from the carriage of the tea shipments. 
To this end, the defendants formed a combination, and agreed 
to give a rebate of five per cent, to all shippers who gave their 
freight exclusively to combination vessels, refusing it to all 
who made any shipments by other vesssels. The Mogul Com- 
pany sought admittance to the combination, but was rejected, 
notwithstanding a threat to " smash rates." Its vessels were 
thereupon sent to China as usual. The combination vessels 
were also sent, the agents of the combination in China being 
instructed to provide abundant tonnage whenever a Mogul 
steamer appeared. A fierce war of rates ensued, and freight 
charges went down one-half. The Mogul people then brought 
suit against the members of the combination, asking an injunc- 
tion and damages. 

The decision was in favor of the defendants. Lord Coler- 
idge held there was no cause of action, and his decision was 
affirmed by the Court of Appeal.* Lord Esher dissented on 
appeal, believing the plaintiffs to be entitled to damages to 
the amount of the difference between the freight rates which 
they accepted and the rates they would have obtained "with- 
out other interference than a legal, fair competition." Lord 
Esher, indeed, thought the agreement of 1885 an indictable 
conspiracy. But the other judges, while admitting it to be 
clearly void, did not think it criminally punishable. The de- 
cision was reached after the usual discussion of precedents and 
established law ; but it was obviously affected by the consid- 
erations of public policy which at bottom underlie the whole 
common law on combinations. 

Justice Fry summed up his view of the law by saying : — - 

I know no limits to the right of competition in the defendants, — I 
mean no limits in law. I am not spealcing of morals or good manners. 
To draw a line between fair and unfair competition, between what is 
reiisonable and unreasonable, passes the power of the courts. Competi- 
tion exists when two or more persons seek to possess or to enjoy the 
same thing: it follows that the success of one must be the failure of 

* Kepoitecl in Law Reports, 23 Queen's Bench Division, 598. 
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another, and no principle of law enables us to interfere with or to 
moderate that success or that failure, so long as it is due to mere com- 
petition. I say mere competition, for I do not doubt that it is unlawful 
and actionable for one man to interfere with another's trade by fraud or 
misrepresentation, or by molesting his customers or those who would be 
his customers, whether by physical obstruction or moral intimidation. 



THE GERMAN ACT AGAINST SOCIALISM. 

The special act of October 21, 1878, against the organized 
social democracy (gegen die gemeingefdihrlichen JBestrebungen 
der Sozialdemokratie), which by its terms was to expire on 
Jlarch 81, 1881, was renewed four times for short periods. A 
bill for making it permanent was rejected in the Reichstag on 
January 25, 1890. The general election for the Reichstag has 
sioce taken place, and the parties supporting the act and the 
government bill have been signally defeated. By its terms 
the act lapses on September 30, 1890. Even in the absence 
of legislation for renewing it, the government would still have 
at command many provisions of the general laws, aimed 
especially at crimes which are largely the outcome of social- 
istic agitation. Several sections of the penal code and the 
press law of 1874 are in point. But, although the socialists 
were not forgotten in shaping these laws, there is a vast differ- 
ence between general laws, which can only be enforced with 
the aid of the courts, and the act of 1878, which, as its title 
implies, has no application except to a particular political 
party, and in its important features is entirely beyond the 
jurisdiction of the courts. The general laws punish crime in 
individual cases. This special act deals with men in the mass, 
and aims to check a great movement before it has led to 
actual crime. 

Organized socialism has been an active force in Germany 
since Lassalle organized his "Universal German Labor Party" 
in 1862. But during the first few years of the new empire 
dangers from without, and the Catholic question within, pre- 
vented the government from dealing with the growing agita- 
tion. By 1877, social democracy had a very perfect organiza- 
tion. It had a central organ with 12,000 subscribers, and a 
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paid corps of agitators. The attempt of Hoedel, a disowned 
social democrat, on the life of the Emperor, on May 11, 1878, 
was ascribed to the socialist agitation. Within about a week, 
the Bundesrath brought in a bill for " protection against the 
excesses of the social democracy." This very brief, vague, 
and stringent bill asked that power be given to the Bundes- 
rath to suppress all societies and publications " which tend to 
further the cause of the social democracy." It was to remain 
in force for three years. Every prohibition was to be reported 
immediately to the Reichstag, which could annul it. Without 
having been referred to a committee, the bill was lost after a 
debate of two days. The social democratic members entered 
a formal protest against the attempt to make political capital 
out of Hoedel's crime before the responsibility for it had been 
fixed by his trial, and refused to take any part in the debate. 
The day the bill was lost, the Reichstag was dissolved, and 
the country appealed to against the socialists. Within a 
week after the loss of the bill in the Reichstag, a second at- 
tempt was made on the life of the Emperor by Nobiling, a 
social democrat.* 

The new Reichstag spent all of its first session, from Sep- 
tember 9 to October 19, 1878, on the new bill against the 
socialists. This bill, a much more elaborate affair than the 
previous one, after many amendments, chiefly in the direction 
of greater clearness, finally became the act now under consid- 
eration. By far the most important amendment was that by 
which the act was made to lapse after a specified time. The 
Reichstag in all recent debates has always insisted on this limi- 
tation as a means of control over the administration of the 
law. 

By the first section, " societies whose aim is the overthrow of 
the existing political and social system, through social, demo- 
cratic, socialistic, or communistic efforts, shall be prohibited. 
The same applies to societies in which social, democratic, 
socialistic, or communistic movements come to light in a man- 
ner dangerous to the public peace, and especially when they 
are dangerous to the harmony between different classes of the 
population. Associations of every kind are included with 

• For the result of the election, see the figures in the table appended. 



322 QUARTERLY JOURNAL OF ECONOMICS 

societies."* Organizations for trade, co-operation, charity, 
may be prohibited or continued under the control of the 
state. The collection of money for purposes described in the 
first section is prohibited. The eleventh section is a repetition 
of the first, except that it applies to printed matter of all 
kinds instead of to societies. These are the chief prohibitions, 
except those of section 28, which will be described presently. 
The police power as organized by each state is empowered to 
issue these prohibitions, which hold good for the whole em- 
pire. The only means of defence given against a prohibition 
is a petition to the next higher administrative authority, or, 
in specified cases, to a committee of nine members appointed 
by the Bundesrath, with a chairman appointed by the Em- 
peror. Of these nine, four are members of the Bundesrath, 
and five are judges of a superior court. The committee for 
any particular case may consist of any five of the above ; but 
at least three must be judges. The act expressly provides 
that the committee shall not proceed or decide as a court of 
law, but shall act according to its unhampered judgment. 

The penalties for violating prohibitions under the act are, 
in general, fines varying from 150 to 1,000 marks, or imprison- 
ment of from one month to a year. In only one case, that of 
the conviction of ofiicers of a society which had previously 
been prohibited, is imprisonment without the alternative of 
fine prescribed. As additional penalties, the permission to 
carry on certain specified occupations may be taken away, and 
the person convicted may be expelled from any given district. 

Section 28 deserves special mention. It allows the central 
administrative authority of any state to declare any part of 
the state in a condition that soon came to be designated as 
" minor siege." Tinder it meetings of all kinds may be pro- 
hibited, or held only under conditions prescribed by the police. 
Dealing in printed matter in public places may be prohibited, 
persons supposed to be dangerous may be expelled, the right 
to possess or deal in arms prohibited. This state of siege is 
common in the large cities, especially Leipsic, Hamburg, and 
Berlin ; it has become permanent in Berlin. Notice of each 

*Only the Imperial Chancellor can prohibit foreign societies and publica- 
tions. 
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declaration of siege must be given to the Reichstag, but the 
Reichstag has in no case protested. Unfortunately, there are 
no statistics on the administration of this section, except as to 
convictions for violating police orders under it. But it is 
obvious that the citizen is entirely at the mercy of the local 
police, from whose decision there is no appeal to any court. 
The government, from the first move for this legislation, 
took the position that the evil was a peculiar one, wholly be- 
yond the reach of ordinary law, and that nothing short of 
almost absolute power in the hands of the police would suffice 
to eradicate it. The ministers therefore objected not only to 
making the committee of appeal in any sense an administra- 
tive body, but also to putting on it persons with judicial train- 
ing, on the ground that the judicial mind is too slow and 
cautious, even when not bound by law, and that a timid or 
doubtful administration of this act would be worse than none 
at all. The act was passed on the express ground that the 
social democrats, by their platform, had renounced the very 
foundations on which the state rests, and therefore had no 
right to plead for equality before the law.* Everybody in the 
Reichstag, except the social democratic members, agreed that 
legislation of some sort was necessary ; but the opposition pro- 
tested against the injustice and the danger of placing any 
party or set of men outside the pale of ordinary law. They 
advocated, therefore, a strengthening of the penal code and 
the general law in regard to societies and the press. At the 
same time, the opposition, and especially the socialist mem- 
bers, warned the government that the act would increase 
socialism, which is an intellectual movement, not to be killed 
by law. On every renewal of the debate, the opposition have 
repeated this view, and affirmed that experience under the act 
has shown them to be in the right. To this the government 
has replied that it was not expected to kill socialism by this 
legislation alone, but only to suppress its worst manifestations 
and to hold it in check until the passage of measures for so 
improving the condition of the laborers as to cause socialism 
to disappear. Special stress was laid on this statement in 

• Professor Gneist made the clearest statement of this theory on May 24, 1878. 
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the latest debate on the act. EngUsh-speaking persons do 
not generally appreciate how close is the connection between 
the repressive measures and that other great mass of legisla- 
tion which they call " state socialism " and the Germans call 
" social legislation." 

The appended table will give some indications as to the 
manner in which the act has been administered. The govern- 
ment calls it an energetic and loyal administration : the oppo- 
sition describes it as " cruel, arbitrary, vexatious, unjust." 





2 c 
> 


II 
11 


.1 

i 

CO 


Criminal 

Cases 
decided. 


Votes in Reichstag 

on Anti-socialist 

Bills. 

(Total membership, 

397.) 


s 

w 

Is 


Year. 


§ 

■s 

V 
e 

6 


1 


;4 
o 


< 


is 




(000 
omit'd.) 




1871 


124 
















74 


351 
















77 


493 














11 


78 


437a 


255c 


189 






5 May, 57 
1 Oct., 221 


251 ) 
149) 


9 


79 




141 


30 












80 




87 


7 






191 


94 




81 


311 


lild 


10 










12 


82 




40 


1 


86e 


33 








83 




62 


3 


83 


13 








84 


549 


132rf 


1 


149 


24 


189 


157 


25 


85 




72 


3 


115 


29 








86 




70 


19 


133 


30 


173 


146 




87 


7636 


192rf 


16 


319 


73 






U 


88 




1 42 

( To Mch. 28. 


3 I 
To Mch. 28. } 


258 


61 e 


164 


80 




90 


1,341 










98/ 


162 


35 



a. Attempts on the life of the Emperor. 

b. After a dissolution on the Septennat. At this time was formed the 
union of the Conservative, Free Conservative, and National Liberal parties 
under what is known as the Cartel. This Cartel party has uniformly sup- 
ported the government measures, until the last session, when the National 
Li))erals refused to vote for the expulsion clause of the anti-socialist bill. 
Nevertheless, the Cartel was renewed for the elections just closed, but on 
express condition that the anti-socialist question should be left open. It is 
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not strange that a refusal to discuss the burning question of the hour should 
hare led to so signal a defeat for the Cartel. 

c. Including the prohibitions of single numbers as well as the permanent 
prohibitions of periodicals. 

d. Note how large the number of prohibitions is in years of election. 
c. Earlier and later figures not to be had. 

f. This was the final Tote. The test vote was on the refusal to adopt 
the expulsion clause. On the final vote, the Conservatives and Free Con- 
servatives voted against the whole bill, preferring to go before the country 
rather than vote for the bill without that clause. 

John H. Geat. 



NEW BOOKS UPON PUBLIC FINANCE. 

The student of public finance is now well supplied with 
guides. Although Cossa's Primi Elementi di Scienza deUe 
Finatize, translated by White under the title of Taxation, 
and H. C. Adams's Public Debts are about the only spe- 
cific finance literature in English, we have in French the 
stately volumes of Leroy-Beaulieu, and in German the well- 
known treatises of Wagner, Stein, Roscher, Schaeffle, and 
Sax, as well as the third volume of Schonberg's Hdndbuch der 
politischen Oekonomie, in some respects the best of them all. 
There are, besides, two or three excellent Italian works. 

To all this literature. Professor Gustav Cohn, of Gottingen, 
now adds his Finamwissenschaft.* As if a work on this 
theme must be dry, the author, in the graceful dedication of 
his volume to the venerable Professor Hanssen, remarks jo- 
cosely, "It is hard on you to find upon your birthday table 
part of a system of political economy ; but, in a long life, one 
learns to endure a great deal." Cohn need not, however, 
depreciate his book. It will be welcome, for a place was 
awaiting it. The work has all the peculiarities of Volume I. 
(the Grundlegung) in Cohn's System, presented to the public 
in 188-5. It contains no dreams or mere theories. As the title 
implies, it is a "reading book for students" rather than a 
repository of solvents for outstanding financial problems. It 
is thoroughly permeated with good sense in general, and in 

* System der ITationaloekonomie, Eln Lesebuch filr Studirende. Zweiter 
Band. Finamwissenschaft. Stuttgart: Enke. 1889. pp. 804. 



